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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 

rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 1 02 of this title, if the differences between the subject matter sought to be patented and the prior art 
are such that the subject matter as a whole would have been obvious at the time the invention was made to 
a person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

2. Claim 14, 15, 18, 22, 23 and 27 rejected under 35 U.S.C. 102(b) as being anticipated by Frey et 
al., US PB Publication 2004/0012280 in view of Andrews, US Patent 3,842,877. 

Frey et al. discloses a rotary drive (see at least Fig. 1) that adjust a moving part in a motor 
vehicle (para. [003]/ L1-5) comprising a(n): 
Re claim 14 

• Rotor (6) positioned with bearings (see bearings near 6 and 14 in Fig. 1 ) in a housing (Fig. 1 ) 
the housing defining a bore 

However, as to claim 14, Frey et al. does not expressly disclose the housing does not define 
recesses that radially extend from a circumference of the bore, the circumference of the bore being 
defined by non-recessed portions of the bore and a plurality of crosspieces. 

Andrews teaches the use of the housing (at 19) defining recesses (22) that radially extend from a 
circumference of the bore (Fig. 2), the circumference of the bore being defined by non-recessed portions 
(21) of the bore and a plurality of crosspieces on the supporting member (14) for the purpose of allowing 
the supporting member to be inserted at a desirable depth before engaging it into position (C1 / L5-10, 
49-55). 

Regarding claim 14, it would have been obvious to one having ordinary skill in the art at the time 
of the invention to provide the housing does not define recesses that radially extend from a circumference 
of the bore, the circumference of the bore being defined by non-recessed portions of the bore and a 
plurality of crosspieces, as taught by Andrews, in the device of Frey et al. for the purpose of allowing the 
supporting member to be inserted at a desirable depth before engaging it into position. 
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Frey et al. as modified above further discloses the following: 
Re claim 14 (cont'd) 

• Supporting member (A; see Figure Y below) that provides an axial force to support the rotor, 
the supporting member including a(n): 

• Base having a longitudinal axis (near F; Fig. Y below) 

• Plurality of indivividual crosspieces (see paragraph [0029], lines 8-10), each 
crosspiece: 

o Extending to a cutting edge (at 14; Andrews) in a direction perpendicular to 

the longitudinal axis of the base 
o Having a shape that corresponds to one of the recesses of the housing such 

that the crosspieces axially insert within the recesses without turning (C2 / 

L50-58; Andrews). 

o Extending a distance from the base so as to overlap the non-recessed 
portions the bore (Fig. 2; Andrews), wherein the cutting edge of the 
crosspieces cut into the non-recessed portions of the bore when the support 
member is turned relative to the housing. Note: Frey discloses the 
supporting member as a set screw with an external thread, see paragraph 
[0029], lines 8-10, which is commonly known in the art to be capable of 
turning into a housing and creating chamfers as described in the 
specification. 

Alternatively, regarding the above recitations regarding the cutting 
edge turning into a housing thereby creating chamfers, the MPEP states, 
"[E]ven though product-by-process claims are limited by and defined by the 
process, determination of patentability is based on the product itself The 
patentability of a product does not depend on its method of production. If the 
product in the product-by-process claim is the same as or obvious from a 
product of the prior art, the claim is unpatentable even though the prior 
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product was made by a different process". As set forth in MPEP 21 13, 
product by process claims are not limited to the manipulation of the recited 
steps, only the structure implied by the steps. Once a product appearing to 
be substantially the same or similar is found, a 35 USC 102/103 rejection 
may be made and the burden is shifted to applicant to show an unobvious 
difference. See MPEP 2113. 

Re claim 1 5 

• Base of the supporting member is cylindrically shaped (at A; see Figure Y below) , the 
cylindrically shaped base defining an outer circumference (near B; see Figure Y below) 

Re claim 1 6 

• Crosspieces being arranged in tangentially spaced intervals and extending over an angular 
range that consists of a fraction of the outer circumference (at 14 in Fig. 6; Andrews) 

Re claim 1 7 

• Crosspieces including two crosspieces lying radially opposed to each other and being curved, 
and are positioned around the outer circumference (at 14; Fig. 6; Andrews) 

Re claim 18 

• Crosspieces are arranged in several planes, which are axially spaced in intervals (see Figure 
Y below) 

Re claim 20 

• Non-recessed portions of the housing define an attachment area being manufactured from a 
softer material than that of the crosspieces (C4 / L45-51; Andrews). 

Re claim 21 

• Each of the cutting edges of the crosspieces having is a first cutting edge (near 35, 36; Fig. 
2), wherein the crosspieces having a second edge with locking mechanisms (at 14 in Fig. 2; 
C3/L9-1 3; Andrews) 
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Re claim 22 

• Rotor has a front face with a radius (D; see Fig. Y below) that rests against a flat stop surface 
(E; see Fig. Y below) that is formed on the supporting member 

Re claim 23 

• Supporting member has a first end and a second end, the first end including a stop face that 
contacts the rotor (at E; Fig. Y below), the second having a form closed entrainment member 
(F; see Figure Y below; see paragraph [0029] lines 8-14) 

Re claim 24 

• The softer material including plastic, aluminum, magnesium or zinc (C4/ L60-63; Andrews) 
Re claim 25 

• Locking mechanisms include a ridge that grabs tightly into the housing when turning occurs 
against the direction of installation (at 14 in Fig. 2; C3 / L9-13; Andrews) 

As to claim 26, Frey et al. discloses all of the claim limitations, see above, but does not expressly 
disclose the entrainment member being an inside polyhedron or cross slit that transfers a torque during 
the installation of the supporting member into the housing. 

However, regarding claim 26 it is deemed that the notch-like feature noted above includes the 
inside polyhedron or cross slit, both of which are old and well known in the art. 

Alternatively, regarding claim 26, it would have been an obvious matter of design choice to one 
having ordinary skill in the art at the time of the invention for the entrainment member to have an inside 
polyhedron or cross slit which are old and well known in the art to enable a transfer of a torque to the 
supporting member during the installation of the supporting member into the housing for the purpose of 
facilitating installation (or removal) of the supporting member. Further, the use of a polyhedron and a 
cross slit for the purpose of transferring torque during installation was well known in the art by one of 
ordinary skill at the time of the invention. 
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Re claim 27 

• Housing having a through hole and radial recesses that extend from a circumference of the 
through hole, the circumference being defined by non-recessed portions of the through hole 
(Fig. 2; Andrews) 

• Rotor (6) positioned with bearings (see bearings near 6 and 14 in Fig. 1 ) in the housing (Fig. 
1) 

• Supporting member (34), which is attached via a form closure (at F; Fig.Y below) on the 
housing 

• Supporting member (A; see Figure Y below) that provides an axial force to support the rotor 
having radial crosspieces (see paragraph [0029], lines 8-10) having a shape that corresponds 
to the recesses such that the crosspieces axially insert within the recesses during installation 
without turning (C2 / L50-58; Andrews). 

• Radial crosspieces having a cutting edge (near 36, 35; Andrews) that cuts into the non- 
recessed portion of the housing when the support member is turned relative to the housing. 
Note: Regarding this limitation, please refer the above note regarding MPEP 21 13. 

Re claim 28 

• Supporting member includes a base (at F; Fig. Y below), and wherein the crosspieces are 
spaced apart from one another about an outer diameter of the base (Fig. 1 ; Andrews 

Re claim 29 

• Crosspieces include two curved crosspieces that oppose one another (Fig. 1 ; Andrews) 
Re claim 30 

• Crosspieces are located in different spaced-apart planes (Fig. 1 ; Andrews) 
Re claim 31 

• Supporting member is turned relative to the housing in a first direction when the cutting edges 
of the crosspieces cut into the non-recessed portions (see note regarding MPEP 2113 
above), the crosspieces each having a locking mechanism that prevents rotation of the 
supporting member in a direction opposite the first direction (C3 / L9-13; C4 / L21-24) 
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Figure Y: View of supporting member within rotor drive in the device of Frey et al. 

Response to Arguments 

Applicant's arguments with respect to the above claims have been considered but are moot in 
view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to DANIEL YABUT whose telephone number is (571 )270-5526. The examiner can normally 
be reached on Monday through Friday from 9:00 A.M. to 5:00 P.M. EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Richard W. Ridley can be reached on (571)272-6917. The fax phone number for the organization where 
this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained from 
either Private PAIR or Public PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic Business Center (EBC) 
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at 866-217-9197 (toll-free). If you would like assistance from a USPTO Customer Service Representative 
or access to the automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272- 
1000. 



/DANIEL YABUTV 
Examiner, Art Unit 3656 
10/8/2009 

/Richard WL Ridley/ 

Supervisory Patent Examiner, Art Unit 3656 



